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CompanyIllinois Central Railroad

v.

Peter Carraher.

Negligence—when deemed, upondug the1. not to Where a well isexist.
owner,another,land of and an animalknowledgewithout the or of theconsent

killed, respondit infalls into and is the owner of the land cannot be held to
damages ground negligence.on the of

So, way company,upon2. a adug rightwhere well is the of of railroad
killed,knowledge consent,without their and a it and is theand mule falls into

company ground coveringcannot held liable on innegligence,be the of not or
, roads,securing requiring companiessuch The act railroad to fence theirwell.

only protect community accidents,designed travelingis to the occasionedfrom
by getting upon road, prevent stock,stock damagethe and to to such fromalso

liability killed,their to be run over and and is not intended to extend their
liability to the case named.

from the Circuit Court of AlexanderAppeal county; the
­Hon. John i­Olney, Judge, presid­ n­ g.

The states the case.opinion

Messrs. Green & for theGilbert, appellant.

Mr. D. T. for theLinegar, appellee.

opinionMr. Justice Walker delivered the theof Court:

This was an action on the Carraher,Petercase, bybrought
in the Alexander Circuit the Illinois CentralCourt, against
Railroad The theof thatCompany. are,recoverygrounds
company a well to remain uncovered onknowingly permitted
their it,of and that rode his mule intoright way, appellee

mule was and he sustained loss and dam-whereby killed,the
The did hisage evidence shows that ridethereby. appellee
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mule well,into such a situated about feet from the trackfifty
road,of the and that it killed. The does notwas evidence

seem to the fact well ofestablish that the was on the right
of or that their existence.knew of itsway appellants, agents

below,On the trial asked the tocourt instructappellants
“the a well defen-if thethat, on ownedjury, bydug ground

anddant, consent,third its orwithoutby parties, knowledge
said the ofwell remained uncovered without knowledge

tothe We at á lossdefendant is aredefendant, not guilty.”
this refused. as the instruc-instruction was If,perceive why

•thetion third withoutthe well wasstates, by parties,dug
or consent of and remainedthe itknowledge company,

aattheir its we areexistence,without ofuncovered, knowing
loss to the for care-how could be held liableperceive company

thelessness a of actionor Thisduty. proceeds uponneglect
that had omitted some byduty imposedground appellants

law. has such a asThe statute not duty appelleeimposed
lawclaims, and are aware of no commonwe duty requiring

them to such theirhands to search for onplaces rightemploy
of them.and, found,when to coverway,

wasThe such to fence their roads,act bodiesrequiring
thetoa different Itfor designed protectadopted purpose.

stockfrom occasioned byaccidents get-traveling community
stock.suchroad,the and also to todamageting upon prevent

of toto fence their waywere not right preventThey required
theHencecattle into or morasses.from wells,falling pits

fromfar as it lossescommon law is still in soforce, regards
■suchsuch the absence of statutorycauses. In requirement,

thetobodies are as a rule, performrequiredonly, general
and aware ofcitizens we are;same acts that are ofrequired
to wells orno rule that coverof law an individual pitsrequires
oron his or fencelands, quag-uninclosed to bogs dangerous

into them.to his cattle frommires, keep neighbors’ getting
andrun atthe of cattleWhile, State, may large,under laws this

itowner,thethanthe lands of othersuninclosedmay pass upon
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lands arenever held that the of suchhas been owners required
make them the histo safe for of neighbors’pasturage

If to his cattle tocattle. the owner chooses stray uponpermit
the lands he the risk theirof assumes ofothers, bybeing injured

into or mired in and the samemorasses;falling pits, becoming
rule the of ofto cattle a rail-applies straying upon wayright
road In view of the acompany. this with modifica-question,

the the seriestion, seventh in of instructionsappellants’
should have From what been itbeen has willsaid,given.

seenbe that the instruction for was andgiven appellee wrong,
should not have Thebeen of the courtgiven. judgment

is reversed and the cause remanded.below
reversed.Judgment

TugThe Montauk

v.

H.William Walker Co.&

op1. proceedings againstConflict inlaws—jurisdiction in rem boats and vessels.
vessels, strictlywith purelyContracts boats and relating to the internal com-

State, admiraltymerce a subjects jurisdiction,of are not of but are left to be en-
by the Stateforced tribunals.

vessel,2. If the a foreign (and pliesvessel be such is its character if it between
Stateone and another contracts withState,) contracts,made it maritimeare and

admiralty;must be vessel,enforced in the if she is a domestic and the contract
port, admiraltymade with her in jurisdiction,her home has no and resort must be

forhad its enforcement to the State tribunals.

3. the general assemblyact 1857. The act of of1857 the ofSame—of of
State,this authorizing proceedings in rem against vessels,and inboats favor of

persons,certain classes of is not in conflict with the of the Unitedconstitution
States, giving to courts of jurisdictionthe United States exclusive over mari-

contracts,time powerbut was a legitimate legislative State,exercise of the of the
subject entirely domestic,a wayon and in no affecting the trade or commerce

with States,other foreignor nations.


